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STATE OF VERMONT 
LIQUOR CONTROL BOARD 

 
In Re:   WESCO INC., DBA CHAMPLAIN FARMS 

1 NORTH MAIN STREET 
WATERBURY, VERMONT    

 
BOARD DECISION AND ORDER 

 

Wesco, Inc. d/b/a Champlain Farms (“Licensee”), which holds a Second-Class Liquor 

License, appeared before the Liquor Control Board (“Board”) on December 14, 2016 in 

Montpelier for a contested case hearing to consider an alleged violation of General Regulation 

No. 16.  Jacob A. Humbert, Esq., Assistant Attorney General, represented the Department of 

Liquor Control (“DLC”).  Licensee appeared through David Simendinger, the Licensee’s 

President.  The Board, by a quorum, decides this matter as follows: 

 

FINDINGS OF FACT 

 

1. At all relevant times, Licensee held a Second-Class Liquor License that permits, generally, 

the sale of beer and wine to the public for off-premises consumption. 

 

2. DLC asserts that Licensee violated the following on October 3, 2016: 

General Regulation No. 16: No licensee or licensee employee, or any individual 
involved in the sale, preparation or furnishing of alcoholic beverages, or sale of 
tobacco products and/or the enforcement on the premises of the laws, rules and 
regulations of this State pertaining to the sale or furnishing of alcoholic 
beverages, or sale of tobacco products, shall consume or display the effects of 
alcohol or any illegal substance while in the performance of their duties.  

 

3. The Board has granted DLC investigators discretion to resolve violations of General 

Regulation No. 16 directly with licensees.  If a licensee admits or pleads “no contest” to 

such an alleged violation, the matter may be resolved by payment of a fine and without a 

mandatory hearing before the Board.  The “waiver fine,” as it is called, for a violation of 

General Regulation No. 16 is $510.00, an amount that the Board approved.  
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4. Turning now to this matter, DLC alleges that on October 3, 2016 a female store clerk 

employed at Licensee’s Waterbury convenience store displayed the effects of intoxication 

while in the performance of her duties.  

  

5. DLC Investigator Skyler W. Genest testified.  He is a full time law enforcement officer as 

certified by the Vermont Criminal Justice Training Council.  He entered Licensee’s 

establishment on October 3, 2016 to serve paperwork related to a failed compliance check 

regarding Licensee’s sale of tobacco, a matter not at issue in this proceeding.  Inv. Genest 

and a female clerk were the only occupants of Licensee’s establishment at that time.  

 

6. According to Inv. Genest’s testimony, while speaking to the female clerk, he noted the 

strong odor of intoxicants on her.  She had difficulty signing her name to accept service of 

the tobacco compliance ticket that Inv. Genest was there to serve.  She admitted to 

consuming alcohol the night prior to her shift.  

 

7. Inv. Genest asked the clerk to submit to an alcosensor test by providing a sample of her 

breath.  After two refusals and difficulty operating the testing apparatus, the employee 

ultimately agreed to a preliminary breath test at approximately 1:03 p.m.  The result of the 

preliminary breath test was a blood alcohol content of 0.140%.  Inv. Genest could not allow 

her to continue working there in the capacity of a clerk given her intoxicated state and he 

remained on the premises until the store manager arrived.  

 

8. Inv. Genest, in an exercise of the discretion granted to him by the Board, served a “DLC 

Enforcement Division Administrative Notice of Agency Action” administrative ticket No. 

1982, on the store manager. The ticket’s language permitted the Licensee to deny the 

allegation and request a hearing or admit/plead “no contest” to the alleged violation and pay 

a monetary penalty of $510.00. 

 

9. Licensee returned the administrative ticket with the box next to the words “DENIED – 

LICENSEE REQUESTS A HEARING BEFORE THE LIQUOR CONTROL BOARD IN 

ORDER TO CONTEST THE ALLEGATION.” (Capitalization as in original).  



Page 3 of 5 
 

 

10. Licensee, however, admitted the violation.  Specifically, Licensee, through Mr. 

Simendinger, wrote to the DLC Commissioner on October 11, 2016 admitting the violation 

(admitted into evidence as DLC’s Exhibit 1 based on the parties’ stipulation), presented the 

Board with another letter dated December 14, 2016 also admitting the violation (admitted as 

Licensee’s Exhibit 1) and admitted the violation again during testimony at the hearing.  

 

11. Licensee denied the alleged violation not as a means to contest the merits of the alleged 

violation, but to contest the fine amount as “excessive.”  Licensee asserted that its decision 

to terminate the employee at issue and the absence of any similar such violations in its 

enforcement history should be deemed mitigating factors and result in a reduced fine.  

 

CONCLUSIONS OF LAW 

Consistent with the above Findings of Fact, the Board concludes as follows: 

 

1. When passing upon the question whether a Licensee should be sanctioned for the violation of 

a liquor statute or regulation, the Board sits as a tribunal with a judicial function to perform 

and has statutory authority under to suspend or revoke any license or impose a monetary 

penalty on a licensee for violating the provisions of Title 7 or any regulation.  See In Re: 

Wakefield, 107 Vt. 180, 190 (1935). 

 

2. Licensee holds a Second-Class Liquor License as defined by 7 V.S.A. §2(19) and is, 

therefore, subject to this Board’s jurisdiction. 

 

3. Licensee was properly notified of its alleged violations and of its right to appear at a hearing 

to respond to these alleged violations consistent with 3 V.S.A. §809(a)-(c).  The Hearing was 

held and the evidence closed on December 14, 2016.  
 

4. DLC must prove all alleged violations by a preponderance of the evidence.  If any violations 

are found, then the Board has concluded that DLC has met its burden. An analysis of the 
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evidence here is unnecessary because the violation was admitted.  The only issue then is the 

appropriate sanction.  

 

5. When a Licensee is served with an administrative ticket, it is the Licensee’s option to contest 

the ticket or, in cases such as this, admit or plead no contest to the alleged violation and pay a 

“waiver fine.” The “waiver fine” for a General Regulation No. 16 violation, as approved by 

the Board, is $510.00.  

 

6. Here, the Licensee did not contest the violation itself, but did contest the fine and requested a 

hearing.  The administrative ticket itself indicates that requesting a hearing and failing to 

prevail at such hearing will not necessarily result in the same fine or sanction imposed.  

 

7. Having requested a hearing, and having conceded the violation, the Board has discretion to 

impose more severe sanctions than a $510.00 monetary penalty.  The Board could suspend or 

revoke the liquor license(s) held by Licensee.   Likewise, the Board could impose a greater 

monetary penalty of up to $2,500.00.  See 7 V.S.A. §236(b) (“[a]s an alternative to and in 

lieu of the authority to suspend or revoke any permit or license, the liquor control board shall 

also have the power to impose an administrative penalty of up to $2,500.00 per violation 

against a [...] holder of a first, second or third class license for a violation of the conditions 

under which the license was issued or of this title or of any rule or regulation adopted by the 

board. The administrative penalty may be imposed after a hearing before the board [.]”).  

  

8. Given the Licensee’s enforcement history, which reveals no violations related to the sale of 

alcoholic beverages in over 15 years (sale of alcoholic beverage to a minor on January 7, 

2001), the Board concludes that suspension or revocation are not appropriate sanctions.  

 

9. The Board concludes that a monetary penalty is an appropriate sanction for the admitted 

violation.  Given that the fine initially imposed is the lowest approved amount for such a 

violation, the Board will not reduce it further.  We conclude that the fine initially imposed, 

the absolute minimum fine amount for the violation committed and admitted, is appropriate.   
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ORDER 

 

Based on the foregoing Findings of Fact and Conclusions of Law, for the violation of General 

Regulation No. 16, the Board assesses a monetary penalty against Licensee in the amount of 

$510.00 to be paid within 45 days.  

 

DATED at Montpelier, Vermont this 12th day of January 2017.  

 

VERMONT LIQUOR CONTROL BOARD  

 
 

 
RIGHT TO APPEAL 

 
Within 30 days after copies of this Order have been mailed, either party may appeal to the 
Vermont Supreme Court by filing a Notice of Appeal with the Department of Liquor Control and 
paying the requisite filing fee.  See 3 V.S.A. § 815(a); V.R.A.P. 4 and 13(a).    
 


